JUDIT TOTH

When an emergency has come to stay —

The birth of the refugee administration
in 1988-1989

According to the research hypothesis, there is a clear contin-
uum in refugee administration and regulation in the 20" and
21% centuries: Displaced persons or refugees arrive in waves, most often
on grounds of kin-minority ties; public administrators have no time to
wait for the passage of adequate regulation because they are under politi-
cal and public pressure that legitimise emergency; and ad hoc actions are
taken in the absence of cost-benefit analysis and a long-term migration
or integration policy. When the waves flatten out, the consolidation of
and daily administrative routine to support migrants’ social and econo-
mic integration, resettlement, or peaceful return disintegrates, and poli-
tical attention lulls until the next mass influx.

Parallel events

After analysing the legal framework in 1988-89 and studying the
letters circulated in public administration on refuge issues in that same
time period, a general lesson can be drawn from the mass influx of GDR
(German Democratic Republic) and Romanian citizens. Namely, the
management of migrants’ arrival and settlement did not become a regu-
lated task of the consolidated public administration apparatus, but rather
remained a policy-driven emergency situation led by law enforcement
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in stronger or weaker cooperation with NGOs and churches' in Hun-
gary. The controversial, continuously transitional actions of the migra-
tion administration are reflected in two citations:

1) “Our forced adherence to principles has become our tragedy”: a complaint
expressed by Transylvanian refugees to the Hungarian consul in Austria
regarding Hungary’s reluctance in the 1980’s to open its door to kin-mi-
norities in the spirit of socialist internationalism and brotherhood.?

2) "We have had a fluid, general political intention by government to put it
into administrative practice immediately, but without experience or proper regu-
lation™: a summary by the local council chair in Debrecen in May 1988.
At the gate of rule-of-law and democratic changes, there was only limi-
ted publicity of both administrative actions and respect for non-discri-
mination and human rights.

However, public administration managed (ethnic-based) mass inf-
lux more in the 20" century than in subsequent eras. Between 1919
and 1930 the total number of displaced persons and forced immig-
rants coming to Hungary from successor states was 504,000 (including
106,000 persons from the North, 193,000 from Transylvania, 74,000
from the South). These mainly ethnic Hungarian newcomers signi-
ficantly contributed to the public administration and justice system
workforce as lawyers, bookkeepers, and clerks (for instance, 43 percent
of judges were foreign born at that time).* During that emergency the
Prime Minister issued a decree setting up the National Refugee Office
in order to provide a unified administration of refugee issues (e.g., fur-
nishing them with identity documents and providing shelter, schoo-
ling and health care) in daily cooperation with relevant ministries. Its
task was supported by the Refugee Board involving civic organisations
and experienced functionaries nominated by the Prime Minister. The
Office, divided into three regional branches, operated under the auspices

L Sik, E. and Téth, J.: The Role of GOs and NGOs in the Refugee Issues. In: Adel-
man-Sik-Tessényi (eds.): Genesis of a Refugee Regime, The Case of Hungary. York
Lane Press, Toronto, 1994, pp.65-72.

2 Forré Tamés — Havas Henrik: A ldger. Traikirchen. [The refugee camp in
Traikirchen] Hattér Kényvkiadé és Szolgiltaté Kft. Budapest, 1988.

3 Interview with Ferenc Debreczeni in: Székehyhidi Agoston: Debreceni naplé
Erdélyrsl. Két haza kozott. [Diary in Debrecen being between home and home-
land] Csokonai Kiad6, Debrecen, 1989

4 Szarka Liszl6: A béketirgyaldsok és a kisebbségek tigye. Histéria, 2008/6—7:8—12.
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of the Peace Preparatory Bureau “B”. After World War I and the partit-
ioning of the monarchy, this rapid administrative reaction and budgetary
decision indicated a high degree of professionalism.

Sixty-some years later, the arrival of about 30,000 refugees from
Romania and the temporary appearance of up to 160,000 GDR citizens
in Hungary led to social panic (only 5,000 of the latter were accommo-
dated by the Red Cross). “We cannot accommodate the settlement of a mass of
GDR citizens in addition to the number of refugees from Romania here. In the
absence of an interstate agreement and normal conditions, we might attract Soviet
or Czechoslovakian newcomers who would settle down in our country. We defi-
nitively reject Hungary’s becoming a refugee camp,” stated Hungarian Foreign
Affairs Minister Horn at the meeting of the Central Bureau (Hungarian
Socialist Workers Party) on 2 September 1989.6

Moreover, the political reaction of public and civil organisations also
reflected a reluctance stemming from the hypocritical ethnic and mino-
rity policy within the Warsaw Pact. Romania’s plan on destroying ethnic
communities as part of its “modernisation project” was not put on the
bilateral or wider political agenda, nor did Hungary raise the issue of the
visibly deteriorating minority institutions in Czechoslovakia. As a result,
200 ethnic Hungarian elementary and secondary schools were closed,
and Czechoslovakia also restricted pedagogic education, language use,
use of bilingual names for settlements, cultural institutions, and the
ministry responsible for minority affairs, despite the Constitutional
norms that were in effect for two decades in Czechoslovakia. Neverthe-
less, the Committee of Hungarian Minority Rights Protection in Cze-
choslovakia praised Czechoslovakian minority policy in a surprise letter
to the Hungarian government.’

While Hungary continued to admit protection-seeking Romanian
citizens and temporarily tolerate GDR citizens, Hungarian citizens sought

5 A magyar kirilyi miniszterelndk 3.240.szdima rendelete az Orszigos Menekiiltii-
gyi Hivatal szervezésérsl [PM Decree No.3.240 on Central Refugee Office]
Budapesti Kozlony, 1920.4prilis 21-i szim.

6 Horvith Istvin és Németh Istvan: ...és a falak leomlanak. Magyarorszdg és a német
egység. (1945-1990) [And walls are flowing. Hungary and the German unification,
1945-1990] Magvetd Kiadd, Budapest, 1999.

7 A Csehszlovikiai Magyar Kisebbség Jogvédd Bizottsigianak levele a Magyar
Népkoztirsasig kormdnyihoz. [letter to the Government of the Hungarian Peo-
ple Republic from the Committee of Hungarian Minority Rights Protection in
Czechoslovakia] Kapu 1988. szeptember pp.21-22
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asylum in Austria. Two-hundred inns accommodated Hungarian asylum

seekers, including 349 persons in 1987 and 690 persons in early 1988.% Alt-
hough new passport rules were introduced on 1 January 1988, and Hun-
garian citizens could travel without prior authorisation, they were consi-
dered “deviant” if they resided abroad for more than 90 days. Upon their
return, they faced a minor offence proceeding with the police. The police

had wide discretionary powers ranging from imposing a fine of up to

10,000 HUF to confiscating passports in cases of more severe unlawful

activity. According to Police headquarters, the annual number of Hun-
garian citizens not returning to Hungary was stable in previous decades.’

Thus, irregular emigration of citizens from Hungary and the immigration

of ethnic Hungarians to Hungary could be observed in parallel. Perhaps

ethnic Hungarians from Romania shared rooms with dissident Hunga-
rian citizens in the Austrian refugee camp in 1988.

At the end of this period, another change was coming: The refu-
gee status of Hungarian citizens who had left the country in past would
be revised taking into account democratization and, perhaps, refugee
acceptance. For instance, the Refugee Office in Switzerland announced
possible revisions to its definition of refugee status. The revisions would
apply to refugees of Polish, Czechoslovakian and Hungarian national
origin whose home countries had drastically changed their persecuto-
rial guidelines. This would provide the legal basis for the withdrawal of
these people’s refugee status, or even their expulsion.!

Distinctions in actions and statements

According to bilateral agreements, foreigners crossing the borders
as well as aliens whose visas expired had to be removed by sending
them back to the country of their citizenship. This practice was partly
accomplished with Romanian citizens in 1988—89. The statistics of new-
comers proves it. However, the criteria of “public order screening” were

8 World News, 27 March 1988, Free Europe Radio

9 Before 1980 it was 2500-3000 persons per annum, in 1980: 4560, in 1981: 4100,
in 1982: 2600, in 1983: 2200, in 1984: 2100, in 1985: 2500, in 1986: 3200 persons.
Citation from Forré Tamis — Havas Henrik: A ldger. Traikirchen. [ The refugee
camp in Traikirchen] Hittér Kényvkiadé és Szolgéltaté Kft. Budapest, 1988

10 Telefax from the Embassy of Hungarian Republic, Bern, 28 December 1989,
No.564
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neither published nor reviewed by independent organisations. Conse-
quently, the condemned practice of the rejection and removal of false or
genuine protection seekers has remained a sensitive issue in immigra-
tion policy for years, even in liberal democratic regimes. After 1990 the
newly concluded readmission agreements provided the legal foundation
for refusing passage to immigrants at borders and international transit
zones, while at the same time the publicity called for by the new alterna-
tive civil organisations superseded the formal provisions on how poten-
tial immigrants would be screened out for security reasons.

Table 1 shows that the ratio of rejected persons at borders was 8-35
percent in 1988-89. The reasons for rejection were in accordance with'?
the “central decisions but contrary to the law”.> Those are as follows:!

— the migrant’s destination is a western country (and not Hungary);

— s/he is involved in court proceedings;

— s/he is a minor;

— s/he is an alcoholic;

— s/he owes a public debt;

— s/he is a vagrant;

— s/he isan alleged agent, spy or other member of the secret services;

— s/he is fleeing family conflicts;

— s/he is a non-Hungarian or s/he has no personal, family contacts

in Hungary;

- other non-respectable reasons for refusal (e.g. unemployment,

seeking better living standards).

11 Téth, Judith: Who are the Desirable Immigrants in Hungary under the Newly
Adopted Laws? In: Fullerton — Sik -Téth (eds.): Refugees and Migrants: Hungary
at a Crossroads - Yearbook of the Research Group on the International Migration, Inst.
for Political Science of HAS, Budapest, 1995, pp.57-68; Téth, Judit: Humanitar-
ian Security and Involuntary Migration in Europe. In: Dunay — Kardos — Wil-
liams (eds.) New Forms of Security — Views from Central, Eastern and Western
Europe. Dartmouth Publishing Company, 1995, pp.150-165.

12 HQ of Border Guard, Ministry of the Interior, Report to the Administrative
Division in Central Bureau of HSWP, July 1988. 79/00827/1988.

13 7. Székely, chief commander of the HQ of the Border Guard, Ministry of the
Interior, Report on border events (1988/05.01.-05.31)

14 Beliigyminiszter irdnyelve a Magyar Népkoztirsasig teriiletén tartézkodd
romin dllampolgirok tigyeinek renddrségi és hatirdrizeti szerveinél térténd ren-
dezésére, valamint a letelepedési kérelmek elbirdlisira [Guidelines on policing
and border guard decision concerning entry and refusal of Romanian citizens]
BM 50-589/1988.
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Table 1. Registered Romanian citizens escaping in 1988-89"

Ethnic Saxon Romanian Total
Hungarian — (German)
1988
January — June 1394 55 234 1683
From them refused
at the border and returned 592
to Romania
July 875 73 142 1090
August 1009 131 251 1391
September 1592 155 261 2008
October 1416 94 226 1736
November 770 100 133 1003
December 624 98 110 832
Persons registered in 1988 15 400
From them refused
at the border izrnd returned 950 67 564 + 71 1652
to Romania others
Person‘s leaving lawfully 235 138 167 740
to a third country
1989

January 371 55 94 520
February 324 24 96 444
March 408 30 122 560
April 580 121 285 986
May 562 136 395 1093
June 478 96 270 844
July 874 95 346 1315
September 1659 254 705 2618
Issued (temporary)
residence permit 19 381

(on 31* July 1989)

15 Data are based on compiled documents, announcement by the Ministry of the
Interior.
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Ethnic Saxon

) Romanian
Hungarian — (German)

Total

From them leaving
to a third country

204

Returned home

37

Persons residing
in the country

16 971

Persons residing in the
country (19* August 1989)
Persons residing

in the country

(30™ September 1989)

15 102 646 2315

16 805 1144 3097

18 063

21 046

1988-89

Registered persons
between Jan.
1988 — September 1989

26132

From them refused at the bor-
der and returned to Romania

2221

Issued (temporary) residence
permits

23911

Left to third country

2357

Waiting for visa
to a third country

2600

Returned home

508

Registered persons
between
Jan. 1988 — Dec. 1989

34275

From them issued residence
permits

31005

From them left
to third country

3025

Returned home

689

Intended to leave the country
illegally (to AT, YU) but
apprehended by border guards

2800

Persons residing
in the country
(31 December 1989)

18 865 1600 5690

26 155
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Ethnic Saxon

Hungarian — (German) Romanian Total

From them temporary permit

holders 30630
Applz‘cantsfor temporary 7190
permit

Waiting for re-settlement 2853
Permanent residence permit 2840
holders

Asylum applicants 705
Recognised refugees 320
Waiting to return 1146

to home country

As the list indicates, arbitrary decisions could not be prevented on
these grounds, even while the Hungarian border guards were aware of
the torture of refused persons by the Romanian border guards, or were
witness to physical violence by the Romanian Party'.

The “public order screening” raised at least two overlapping types of
concerns: the efficacy of law enforcement, and the credibility of the pub-
lic statements of the government. In brief, the secrecy of law enforce-
ment (and intelligence) often masked the absence of professionalism by
the police, border guards or state secret service from their own leaders-
hip as well as public opinion. However, the acceptance of immigrants
for humanitarian, kin-state reasons could hardly fit with an arbitrary
security rationale in an environment where the rule-of-law had not yet
been introduced. What were the major explanations for rejecting cer-
tain Romanian citizens or, more generally, certain protection seekers?"”

— It was unclear what the lawful exceptions were to non-refoule-
ment on the basis of the 1951 Geneva Convention and its corol-
laries, along with case law of the United Nations (UN) Con-
vention on the Prohibition on Torture of the 1966 UN Cove-
nant. These human rights obligations were interpreted as severe

16 HQ of Border Guard, Ministry of the Interior, Report to the Administrative
Division in Central Bureau of HSWP, 46-28/1988.

17 For instance, Memo of the meeting held in the Ministry of the Interior, 8
November 1989; Memo of the meeting of the IMC, 6 November 1989
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limitations on state sovereignty because those rights determine
which foreigners would be allowed to enter and reside in the
country regardless of their ethnicity, race or living habits. The
binding individualisation of the applicants’ cases; reasoning; and
the preconditions for rejection as defined in laws were considered
inapplicable situations of mass influx. Thus, accession to the 1951
Convention was opposed until the last moment®®, and perhaps
the geographical reservations made to the Convention were also
founded in a fear of a burden of accepting an increasing number
of non-European immigrants.

— Management of security screening at border zones could not be
solved due to inadequacies in infrastructure, skilled staff and
co-operation among police, border guards and state security
services.

- Preventing the influx of transit persons who do not intend to settle
down in Hungary was considered to be crime prevention. Mig-
rants in transit meant a contribution to crime, because, for instance,
migrants had no regular contact with authorities and no intention
of being employed. They also had attempted illegal border cros-
sings into their destination country. How many times should
a person in possession of a temporary residence permit be tolerated
if s/he unlawfully intends to cross the western border? The third
attempt was grounds for removal and eviction to the country of
origin. The alternative solution to initiate criminal/minor offence
proceedings for illegal border crossing, man-smuggling, and falsi-
fication of documents was finally adopted.

— Informal, fast removal to Romania in accordance with bilateral
agreement occurred outside the public eye. Even in the period of
inter-state conflicts, the joint Hungarian and Romanian commit-
tee of border protection occasionally met behind closed doors to
discuss co-operation on re-admission.

— More time was favoured for the improvement of visa procedures.
These involved the non-existent management of the acceptance,

18 Gorog Janos: A menekiiltek helyzetérdl sz6l6 1951.évi genfi konvenciéhoz és
annak 1967.évi kiegészits jegyzSkonyvéhez valé csatlakozis kérdése. [Accession
to the 1951 Geneva Convention and 1967 Protocol] In: Timoranszky Péter (ed.):
A nemzeti kisebbségek és a menekiiltek jogai, 1. kitet. MTA Allamtudominyi Kutati-
sok Programiroddja, Budapest, 1989. 39-47.
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expulsion or accommodation of forced migrants and displaced
persons from more distant regions.

There were more and more stories'” available on hardships in border
crossing; rejected persons; violence and torture of readmitted or appre-
hended persons; and crimes committed by the border guards in the bor-
der zone in Romania. At first, these actions were officially denied or mar-
ginalized. For instance, the Hungarian deputy minister of the interior said,

“We can hear about more cases of the Hungarian authority returning refugees [to

Romania. Is it true? Yes, there were some cases. Why? Because some people who

cross the border illegally do not have a clean criminal record. There are drug abusers,
psychologically ill people, or minors crossing without their parents’ consent. In these

cases, the rejection is decided by a three-party committee.” ** The highest com-
mander of the Border Guard Headquarters (HQ) announced the same:

“There are an increasing number of reports on trespassing refugees being rejected and

sent back to Romania. Is it right? First, their acceptance would contravene certain

agreements. In fact, together with the police and local council we are screening out

unwanted persons, such as felons, profligates or reckless teenagers. How many per-
sons were extradited this year? About 1,400,”* he said in an interview.

These comments represent the embarrassment of the Hungarian
public administration with respect to bilateral border agreements and
the shifting priority of human rights and kin-state policy. The former
would prevent entry of (un)wanted persons, the latter excludes arbitrary
rejection of protection seekers without formal legal provisions and pro-
cedure. Who are the members of the three-party body? Who delegates
them? The Inter-Ministerial Committee (IMC) confirmed the estab-
lishment of this body in the border zone county police station. There
the state security service and border guards were involved in making
individual decisions on acceptance or rejection without formal decision
and remedy. Moreover, there were no regular and skilled interpreters
available, and the requirements for interpretation (qualification, impar-
tiality, fairness) were not defined at all. For instance, two eyewitnesses

19 Kapu, September 16, 1988, Beszélé 1989/1 (26) Romdnia dosszié [Romania file] on
refused refugees made by the Refuge Committee (Fényi T.) — it published indi-
vidual cases of injured, beaten, died persons as apprehended by the Romanian
authority.

20 Gil, Zoltin deputy minister, Ministry of the Interior, interview. Magyar Hirlap,
19 December 1988

21 Székely, Janos leader of the Headquarter of the Border Guards, Népszabadsdg, 28
December 1988
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told a story of a Romanian dancer escaping across the border who was
rejected in March 1988 without reason. She was pregnant, beaten by the
Romanian authority, and imprisoned. Her second attempt to move to
Hungary was successful, and the policeman who remembered her case
apologised for the first almost fatal decision. “But we did not have good
interpreters, only a refugee who arrived some days before, so we could not unders-
tand clearly what she said,” summarised the policeman in May 1988.2

On the other hand, the kin-state policy was not considered in the authori-
sation of lawful emigration. There were not only low statistics on the num-
ber of authorised applicants, but also political and administrative ambiva-
lence toward influencing the Romanian Party to provide less bureaucracy
or arbitrariness in issuing emigration permits. Rather, it reflected a covert
ethnic preference made by law enforcement authorities. Due to this ambi-
valent practice, lawful immigration could not remain in the mainstream of
migration in late 1980s. Table 2 shows the high ratio of rejected applicati-
ons and the low level of immigrants per year who obtained the Romanian
permit as a precondition to receiving a settlement visa to Hungary.

Table 2. Lawful immigration to Hungary from Romania®

Year Application Rejected Received Issued immigrant
for applications  applications visa holders
immigration

1984 1446 654 792 n.d.
1985 1709 511 1198 403
1986 3284 951 2333 932
1987 6499 1570 4929 821
1988 5432 550 4882 1936
Jan-Febr 1091 23 1068 528
1989 including

321 family

members for

unification
fgg;ember 7500 n.d. n.d. 3200

22 Beszéls, 1989 September 27.
23 Alien Policing (KEOKH) data provided to IMC in different reports in 1988—89.
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In order to see the structure of immigrants, the Central Statistics
Office* summarized the following data on refugees (including all fore-
ign persons who obtained a residence permit while seeking asylum):
between January 1988 and February 1990 (26 months) the total num-
ber was 31,310 persons in the alien patrol registry. Of these, 11% was
in the 0-14 age group, 50% in the 15-29, and 26% in the 30-39, show-
ing that most newcomers belonged to the young generation. Their arri-
val ratio (31,310 = 100%) was growing; it was 42% in 1988, 55.7% in
1989 and 2.2% in the first two months of 1990. Their self-declared eth-
nic origin (31,310 = 100%) was 74% Hungarian, 21.4% Romanian, 0.3%
Roma, 3.5% German. Of the refuges, 8.2% wanted to settle in a dif-
ferent country. From the active age categories, 87.5% were blue collar
and 12.5% were white collar workers. These figures are embarrassing
because they are lower than those in Table 1. Both, however, refer to the
Alien Police HQ as their source.

The other root of the ambivalency of kin-state policy was that Hun-
gary encountered emigrants (mostly ethnic Hungarians) escaping from
a hostile and oppressive country. For this reason, the full political partici-
pation of the emigrants and their supporters was not desired. The rate
of non-ethnic Hungarians was higher among rejected persons as well
as persons whose temporary residence permit was withdrawn. In addi-
tion to this ethnic mistrust, the political activity of refugees or immigrants
was also forbidden. Members of opposition emigrant groups (Roma-
nia Libera) faced an imminent danger of expulsion or removal. For ins-
tance, Virgil Pavlu and Dracea Dan® were forced by the alien patrol to
cease joint demonstration against Romania (15 November 1988) and/
or face resettlement to a different country. Their affiliation with Roma-
nia Libera was never cited as the cause for the revoking of their resi-
dence permits, but their expulsion was impeded only by the publicity
their case received. However, the handing over of two ethnic Hunga-
rian youngsters to the Romanian border authority (2 January 1989) was
also disclosed, yet only the outcry by civil (opposition, human rights)

24 A Magyarorszigra menekiil6k f6bb demogrifiai és foglalkozasi adatai (1988—
1990. mdjus 31.) [The major demographic and labour data of refugees to Hun-
gary| KSH, Budapest, 1990.

25 Beszéls, 1989/1. (26)
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organisations and ministerial intervention saved their fate. It proved that
secrecy and the patrol mentality were stronger than ethnic preference.?

This reaction is well known internationally among receiving states:
subversive behaviour of refugees and accepted immigrants® is neither defined
(what is prohibited) nor tolerated in order to maintain diplomatic relat-
ions with all states (including the pursuer, neighbouring) state. “It would
make it clear for persons coming from Romania and settling in Hungary that poli-
tical activity and political assembly by foreigners is not allowed.” However, this
restrictive statement had to be revised some months later®. This “softe-
ning” of the HSWP (and public administration) was encouraged by the
activities of the immigrants themselves and their supporters.

For instance, the Intellectual Club of Transylvanians called for not
only the clarification of the legal status of refugees, including a transpa-
rent support system for their integration and family unification, but also
representation of the refugees in the IMC.** When this association sub-
mitted its application for incorporation to the Ministry of Health and
Social Aftairs, the Ministry of Foreign Aftairs consented that it be gran-
ted corporate status with certain restrictions based on the legal autho-
rity of the central administration®' as well as Central Political Bureau of
the HSWP decision on “political abstention”. The authorization letter
from the Ministry of Foreign Affairs (MFA) emphasizes the following:
“Refugee support is excessively emphasized among the goals of the association.

26 K$szeg Ferenc: Csacsi dreg beliigyiink [Old state agents of secrecy] Beszéld,
1990/1.

27 For instance, in Art I1I (1) of the OAU Convention governing the specific aspects
of refugee problems in Africa: Every refugee has duties to the country in which
he finds himself, which require in particular that he conforms with its laws
and regulations as well as measures taken for the maintenance of public order.
He shall also abstain from any subversive activities against any member states of
the OAU. In (2) it is more concrete: states undertake to prohibit refugees residing
in their respective territories from attracting any state member of the OAU, by
any activity likely to cause tensions between member states, and in particular by
use of arms, through press or by radio.

28 Central Political Bureau of HSWP decision adopted on 8 September 1988

29 Central Political Bureau of HSWP decision adopted on 9 February 1989

30 Erdélyi Magyar Ertelmiségi Klub, Programtervezet é.n. Budapest

31 Law-Decree No.35 of 1970 (modified in 1981 and 1983) was in force up to 23
January 1989. Accordingly, organising a civil right personality had to be reported
to the competent ministry in order to authorize it. If the ministry refused per-
mission the organising work is ban, if it was supported even with some restric-
tions the organisation could be established and registered as legal personality.

[=JNe]
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Considering the number of lawful immigrants from Romania (4091 persons
through 30 June 1988), this category shall be included in the scope of supported
members. Furthermore, the number of naturalised persons absolved from Roma-
nian citizenship by the State Council of Romania from January 1985 to 1 May
1988 includes 1059 persons, also a relevant group for the association. Refugees
from Romania (about 11,000 persons) do not only come from Transylvania; it is
important to also include non-Transylvanians. At the same time, the MFA dis-
courages use of the flag of Transylvania (by the association) [...] that would cause
harsh Romanian protest, and it would be used to prove nationalism and alle-
ged chauvinism [in Hungary]. It is reasonable to refer to the Constitution [in the
statute of the association] because the association’s activity falls under the propa-
ganda framework.”** The Association could be authorized “under the legal
control of the Ministry of Health Care and Social Affairs, [...] and continuous
financial review of the economic activity of the association”.® The catch was
that while the Association intended to represent the interests of Tran-
sylvanian refugees, it was brought under the politically less predispo-
sed ministry. Thus, officially the Association was viewed as representing
the social and economic integration interests of the refugees without the
political, legal, and cultural components. (See Appendix.)

We have to add that some social initiatives were openly tagged to the
social uncertainty of refugees. Some of these initiatives urged imme-
diate changes in housing regulation (e.g. Transylvanian refugees would
become tenants in state or local council-owned apartments despite
being foreigners), housing credit (e.g. refugees would restore uninha-
bited community buildings and thereby acquire the property or rental
rights),* and family unification. However, these primarily socially ori-
ented initiatives raised the hard-core political issues of equal rights and
representation of refugees, and transparency of aid distribution. This
artificially-maintained distance from (party) politics was soon replaced
by the Act on the Right to Association,” which introduced classical libe-
ral laws in the establishment of civil organisations. Ideological control by

32 KiiM titkarsiga, 9242/1988, 1988. november 8.

33 Erdélyi Magyarok Egyesiiletének, Szociilis és Egészségiigyi Minisztérium,
40.040/1/1989, 1989. januir 11.

34 E.g. the letter of Erdélyi Menekiiltek Demokratikus Tanicsa,/Intéz8bizottsig to
the minister of Health Care and Social Affairs Csehik, Judit (9 August 1988) and
to the deputy-minister of the Interior, Gil, Zoltin (25 May 1988). This forma-
tion was established on 14 July 1988 (without legal personality).

35 Act I of 1989, it entered into force on 24 January 1989
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the ministry was replaced by court records. Thus, the government and
the HSWP could no longer implement the prior “politically abstinent
civil and refugee organisation policy”. Civil organizations increased their
demands in two areas in particular. First, the reception of and support
for refugees signified a nation-building and trans-border ethnic policy.
In this context, the protection of Transylvanian refugees actually meant
protection of only ethnic Hungarians for whom quasi citizenship status was
required. For instance, the Alliance of Transylvanians mentioned unity
of Hungarian nation as the basis for “monitoring minority rights and
the reason for defection of Transylvanian Hungarians”* It also required
“responsible refugee and minority policy. The Government shall stand for protec-
tion of ethnic Hungarian minorities at international fora. Arbitrary distinction
of and an alien patrolling approach towards Romanian refugees shall cease,” as
demanded by the Bajcsy-Zsilinszky Committee and other organisers of
the peaceful remembrance and demonstration on 15 March.”

Second, the practice and principles of Hungarian ethnic preferences
in refugee treatment was challenged. The Menedék Committee deman-
ded*® equal administrative treatment for all refugees, for instance regar-
ding free travel to destination countries (foreign travel of ethnic Roma-
nians is supported either tacitly or by providing them documents or
funds, while Hungarians are hindered); legal status and provision of
proper documentation (asylum law must be applied to provide protec-
tion against refoulement); lawful deportation that shall be regulated and
reviewed by the court; family unification in accordance with UN CPR
Covenant; and accommodation at temporary shelters. This equality can
be financed from the Settlement Fund and shall be monitored publicly
if refugee and migration statistics and finance data are transparent. It is
evident that the civil sector was divided on refugee issues: some organi-
sations claimed that the refugee domain is a humanitarian issue (Libe-
rals, Young Democrats, Democratic Trade Union of Academics, Mene-
dék Committee) while others (majority) approached it based on ethni-
city. “In_favour of the refugees, we have to criticise the ruling power, and for the

36 Statute of Erdélyi Szovetség, 3§, the original version was outlined on 8 Decem-
ber 1988 but its adoption happened after the Act II of 1989 entered into force.

37 What demands the Hungarian nation. Beszélg, 1989/1 (26)

38 Bossanyi Katalin: Szélampréba. Beszélgetések az alternativ mozgalmakrsl. Ling Kiadé,
Budapest, 1989.
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benefit of formal cooperation among NGOs,* we cannot tolerate the ruling power
capitalizing on assistance to refugees fleeing a suppressed state. We have to urge
democratization in Romania, but the government has an advantage in the refugee
wave by being able to take people’s minds off key questions through nationalism
and anti-Romanian sentiments.”° This dividing line has been maintained
by ambivalent government policy on human rights commitments and
ethnic preferences since 1988.

Beyond the disclosed cases of rejection, ethnic preferences and
numerous ad hoc actions regarding GDR citizens raised the issue of the
trustworthiness of the government refugee policy, in particular after ratification
of the 1951 Geneva Convention. Why did Igor and 17 other Czechos-
lovakian citizens (some ethnic Hungarians) have to stop at the borders
as they moved west? Why would one be frightened to be sent back to
Czechoslovakia by the Alien Police because “there is no reason to emig-
rate”?"' And why are GDR citizens endangering order along the wes-
tern borders of the Warsaw Treaty area?”? How can authorities balance
suspending implementation of bilateral treaty agreements to extradite
friendly states’ citizens, provisions of non-refoulement, and individual
evaluation of migrants in need of protection avoiding without Hungary
becoming a massive emigrant transit zone? The reluctant period seeking
answers these burning questions forced a lot of migrants to become irre-
gular or illegal aliens in Hungary, however supporting to preserve the
law enforcement and emergency driven approach to migratory move-
ment and “always unexpected refugees”.

39 She mentioned as example why co-operation is not possible with Reformed
Church in Rikosszentmihily and Németh, Géza: for a registry of refugees intro-
duced that is based on ,voluntarily” given personal data on ethnic origin, moti-
vation of escape, family and sensitive personal background of applicant but with-
out it nobody is assisted. This screening method is argued that Church has to
co-operate with law enforcement, and discrimination between Hungarians and
Romanians in supports is put into practice.

40 Lengyel Gabriella in Bossinyi Katalin: Szélampréba. Beszélgetések az alternativ moz-
galmakrél. Ling Kiadd, Budapest, 1989.

41 Beszéld, 1989. October 23. Fényi Tibor: Déja vu

42 Beszélé, 1989. September 27. Fényi Tibor: Ki falazott?
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The Inter-Ministerial Committee as quasi governance

The public administration system in 1988-89 was structurally and
politically well-developed due to strong traditions of statism and centra-
lisation. At first glance it is not self-evident why the whole refugee admi-
nistration was so surprising and unusual beyond the political context.
Since 1950, public administration was comprised of different levels of
state administration under the direction of a one-party system. As Kaddr,
the infamous party leader, summarized the core of the functioning sys-
tem: “The [Communist] Party directs but does not command, it governs but does
not reign.” ©* At that time, this was applicable to the central state administra-
tion as well as to local and county councils. Council direction by the Party
was outlined in the Act on Councils.** According to this, there was no
legal hierarchy between the directing and directed units, but the Party’s
own policies prevailed through legally non-binding directives, consulta-
tions, personal influence and party members, all of which blurred responsi-
bility and liability for political and administrative decisions. A Party structure was
fitted parallel to the local and internal (functional) structure of the state
administration (i.e., a party committee, executive committee, and party
units were analogous to existing administrative functions), and people
with dual roles (e.g., the leader of the Municipal Council was also a mem-
ber of Municipal Party Committee) ensured tight co-ordination. Accor-
ding to Hungarian traditions of power- and resource-sharing, the national
and county levels of the administration have been dominant and, conse-
quently, refugee issues were tagged onto those institutions.

Councils managing the public services at the local level consisted
of the following components: a representative body (councillors) led by
elected leaders; committees; an executive board led by the clerk secre-
tary; administrative departments; and public institutions (e.g. schools,
nurseries, museums) and companies established by the council. The sys-
tem was completely centralised, and the state controlled all elements of
the apparatus. The ministries were in a direct, chain-like link with the
county executive committees and the district or municipal executive

43 12 Congress of the HSWP, 24-27 March 1980

44 Act I of 1971, it was modified by the Law-Decree No.26 of 1983 and Act IV of
1985. Its provisions were replaced by the Act LXV of 1990 on Local Self-govern-
ments.
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committees. In addition, the Party’s analogous organization also had
a non-negligible influence.®

Despite the dual control of the higher council and administrative
units in this “centralised democracy”, the 2,000 local and county coun-
cils had a wide jurisdiction as follows: regulative power (adoption of
decrees on local relevance); statement on national public policy issues;
establishment and re-organisation of internal units, public institutions
and companies; horizontal co-operation with other councils and poli-
tical organizations; adoption of the annual budget; co-operation with
sister cities/settlements and international partners; urban and regio-
nal planning and development; state administration and registry (birth,
death, marriage); authorisation of trade, industry and agricultural issues;
traffic and public transport; local taxation and duties; employment;
health care; building authorisation and housing; public education, cul-
ture and sports; and social affairs and guardianship.

Establishment of the Inter-Ministerial Committee in early 19884
was a coherent reaction by the public administration to the “unexpected
refugee affairs” and followed three principles:

— It was established without a time frame, and thus was intended
to provide horizontal co-operation among the competent cent-
ral administrative and governmental organizations as well as an
indirect vertical co-operation (with the county level) through
their influence within the lower echelons of the state administ-
ration. It was headed by the deputy-minister of the Interior and
included high functionaries of the Ministries of Justice, Foreign
Affairs, Finance, and Health Care and Social Affairs; the Labour
Office; the Office for Church Control; the HQ of the Police and
Border Guards. The Intelligence Services were not represented
directly, but maintained a presence through the Ministry of the
Interior and the Police. Due to the short time in which it was
established, the Committee’s operations were flexible without
firm procedures, and its legal foundation reflected the transience

45 Antal, Tamds: A tandcsrendszer és jogintézményei Szegeden (1950-1990). Szeged,
Csongrid Megyei Levéltir, 2009.

46 Government Resolution No. 3046 of 1988, February 25 on establishing the
inter-ministerial committee dealing with issues of foreigners residing in Hun-
gary. It was distributed for government members and head of units of the Central
Bureau of HSWP, Red Cross, deputy minister of the Interior
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and emergency nature of the entire refugee issue. It was requi-
red to submit a report to the government, following its first five
months of operation.?

— The involvement of well-established non-state actors (Patrio-

tic Front, National Council of Trade Unions, Red Cross, chur-
ches) meant a sharing (and blurring) of responsibility, while the
Party’s leadership in public administration remained unchan-
ged. Moreover, the representative of the Central Bureau of the
HSWP was formally invited, while representatives from alterna-
tive civil organisations were not. Their activities were expected
to be channelled through their members.

Finally, this committee would provide limited publicity through
horizontal, vertical and non-state actor co-operation. But the fact
that its charter was not published in the Official Gazette and was
available only to specific addressees demonstrates its limited scope.

Nevertheless, the Government provided the IMC with the follo-
wing instructions:

to ensure that the support it provides for foreign citizens residing
in Hungary conforms to the capacity of the budget and the state;
provided assistance cannot encourage potential emigrants to
leave their homeland;

relief management and support have to be within the existing
legal framework applicable to 10-20,000 emigrants, thus avoi-
ding the necessity for new regulation;

coordination between the capital city and counties must focus on
employment, job opportunities, temporary shelters, and accom-
modation of residing migrants; and

aid expenses shall be covered by the Settlement Fund (reimbur-
sement).

The major governing actors can be seen in Table 3. For instance, the
Capital Coordination Committee was led by the secretary of the Coun-
cil’s executive committee and included representatives from the Capital
Police Station (Alien Policing unit); the social, health care, labour, and
administrative departments of the Council; the Red Cross; the Patriotic
Front; the Reformed Church; the Catholic Church; political opponents;

47 Tt was submitted to and adopted by the Government on 16 June 1988
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and the Association of Transylvanian Hungarians.* However, other alter-
native, spontaneous civil associations, NGOs and international partners
remained at the sidelines and gradually appeared in government rhetoric.

Table 3. Public administration structure under Party direction

(1988-89)

Public administration Party’s units Refugee
management

Parliament (regulative power and Congress of the HSWP -
finance, e.g. Settlement Fund)
Presidential Council of the Peop- -
le’s Republic (substitute of the Presidency and Central
parliament, constitutional cont-  Bureau of the HSWP
rol on councils)
Council of Ministers --- Office International
for Local Councils (legal cont- organisations

rol on councils, co-ordination,
supervisory power, annulations
of unlawful decrees)

Ministries (regulative, direction
and supervision on the given
branch of state administration)

Central offices (regulative, direc-
ting and supervisory power on
lower units inside the given
branch of state administration),
e.g. HQ of the Police, Border
Guards, Security services
(military hierarchy)

National Council of Trade
Unions (directing the social
insurance network)

Departments of the
Central Bureau

(e.g. on Economic Policy,
on State Administra-
tion), Party committee
in each working place

(at public administration
units, Police...)

Inter-Ministe-

rial Commit-
tee (exchange
of information,
good practice
and adoption
circulation lett-
ers)

Sub-national levels

48 Dob¢ Istvin: A romdniai dttelepiil6k (menekiiltek) jogi helyzete, iigyeinek intézése
a févdrosi menekiiltiigyi koordindcids bizottsdg iroddja tevékenységének tiikrében. [Legal
status of immigrants from Romania and management of their issues in the Capi-
tal Co-ordination Committee and at its office] Allamigazgatasi Féiskola, 1990.
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Public administration Party’s units Refugee
management
Police, Border Guards and Secu- County Com-
rity service units at county level Party committee in each mittees (5-7 as
(stations, patrolling districts) working place (at police, mirror of IMC
Police, Border Guards border guard units) at county level
and Security service units for exchange
at city/town level of information
Metropolitan Council Capital Party alnd good prac-
Committee tice, execution
District Councils District Party of circulation
(inside the capital) Committee letters)
County Councils (19) County Party
Committee
City Councils . . Civil
andyDistrict Offices (25) City Party Committee organisations
Town Councils (150) Town Party Committee
Village Councils (2000) Village Party

Committee

Soon after it was established, in 1988—-89 the IMC issued circulars
or handouts to the central and local units of public administration on
the topics listed below. These documents are rife with confusing ter-
minology (e.g., ethnic Hungarians living across the borders, Romanian
citizens, foreign nationals, settlers),” and all of them avoid encouraging
emigration:

(2) Immigrants entering without a visa and a settlement permit shall
be questioned regarding their personal situation and asked to provide
a reasonable motivation for leaving their country (“clarification of circums-
tances”). Based on the responses, the county/capital police station may
issue a temporary but renewable residence permit. Its length varied bet-
ween 1-6 months or up to two years, and it was the basis for lawful
employment. This authorization was completely contra legem (alien
policing rules and bilateral agreements), thus a “stealth regulation” wit-
hout formal legal entitlement. Holders of residence permits valid for two

49 For instance, 14 April 1988, Ministry of the Interior, IMC Information Sheet
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years were furnished with an immigrant identity card and special travel
documents for visiting abroad.

(b) Councils may assist immigrants in possession of temporary resi-
dence or settlement permits, in particular those seeking jobs, accommo-
dation and housing, because “provision of support to establish proper living
conditions belongs primarily to the state and council”. This statement is vague
regarding whether the duties of the state and council are synonymous,
whether provision is the duty solely of the state administration, or whet-
her local communities are to be the enthusiasts of refugee relief.

(¢) The Labour department of the capital/county council may issue
a labour permit (for instance, in 1989 15,859 Romanian citizens were
employed through a permit®’), and its local unit provides an employ-
ment log and proper documents free of charge. As a result of this pro-
vision, immigrant workers without proper documentation and without
an authorized employment record, skills or exams were considered sus-
picious, in particular those who provided false information at a labour
registry or job interview. Self-employed persons had to take an exam
at vocational training centres. Equal treatment was provided in pub-
licly-financed “community work”, re-training and job training courses,
and labour exchange services. The labour information centres gathered
information on job vacancies and offers for workers’ shelters “if possible
in the countryside, where housing conditions are better”. However, the majo-
rity of immigrants were moving to Budapest, Debrecen or Gydr (close
to the eastern or western borders) despite the severe shortage of (cheap,
available) apartments. Nevertheless, there were opponents to this liberal
employment regime among the kin-minority.”!

(d) The address on the temporary residence permit was considered
to be the holder’s permanent address for the discharge of certain welfare,
social insurance, and schooling services.

(e) “Housing conditions [for immigrants] shall not violate the interests of
Hungarian citizens”, thus, workers’ shelters, subletting, alimony contracts

50 Orszdgos Munkaerépiaci Kézpont: Kiilfoldi munkavdllalék Magyarorszdgon
(Lezarva 1990. jtlius 31-én)
1 We demand to Hungarian Government immediately suspend the authorization
of employment and settlement of migrants from Romania. They are not perse-
cuted and homeland will be Hungarian-free and free from Hungarian intelli-
gentsia”. Letter to the Hungarian Council of Ministers on behalf of MDSZ units
in Kolozsvir, Marosvisarhely, Temesvir, Arad, Nagyvirad (February 1989)
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with the elderly, students’ dormitories, reconstruction of uninhabited
public buildings by the migrant family, or council rent subsidies were
approved mostly by local refugee management administrators.

(f) Emergency health care (first aid, life saving) shall be provided for
all people, but other health care available free of charge to Hungarian
nationals is also available free of charge only to residence permit holders.
This means that non-donations were financed from the budget (or reim-
bursed from the Settlement Fund).

(g) Social assistance was equally available for temporary permit
holders as for nationals at the local councils. “Immigrant adults and minors
in need and without a residence permit may be supported in exceptional cases (e.g.
education assistance, free meals at school, elderly-home accommodation)”. Howe-
ver, eligibility requirements were less stringent than for nationals. For
instance, free dormitory accommodation, free nursery meals, and tem-
porary accommodation in a children’s home were available without the
normal residency requirements and were grounded in the “persons in
need” presumption due to emigration. Furthermore, fast cash support
was also introduced for immigrants, while nationals had to complete
a background check.

(h) Social (public) insurance was available for immigrants taking
into account their prior work history (in Romania). Thus, family and
child care, sickness allowance, maternity support, and “in exceptional cases
and where there is an absence of employment in Hungary, the county boards of
social insurance may approve financial assistance for immigrants in need”. This
special treatment applied also to nationals, but in limited number only,
while the presence of immigrants in some parts of the country meant
a massive group of applicants in those localities. Moreover, bilateral
agreements concluded with Romania required lawful emigration and
immigrant authorisation as preconditions of equal treatment in social
insurance (and labour law), so this measure was contra legem.

(i) Public education services available to nationals—such as certi-
ficate issuance, obligatory school attendance for certain age groups, and
access to scholarships—were also equally available for resident permit
holders. Furthermore, “voluntarily organised, supplementary catch-up courses
for non-Hungarian speaking pupils may be offered unless the pupils have access to
minority schools”. The whole education (and refugee support) system was
based on ethnic Hungarians, so speakers of other languages were conside-
red exceptions or deviances. Supplementary courses for all children unfa-
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miliar with the Hungarian school curricula and regardless of native lan-
guage were not developed. This remained an isolated, local problem for
teachers. Access to higher education was diverse, so the Ministry of Cul-
ture passed a Guideline for Romanian citizens residing in Hungary for
university and college studies.”? According to the Guideline, the Ministry
of Culture may exempt students from submitting their high school gradu-
ation exam documents normally required for application, while universi-
ties may accept “any documents that can prove the completed curricula and studies
of a student who wants to continue or finish higher education in Hungary”. A simi-
lar proposal was supported on how to recognize Romanian diplomas that
lacked a proper appendix on curricula content, although universities or
colleges “are entitled to determine whether or not the holder possesses the knowledge
of the respective profession”. These instructions were mandated outside of the
laws in force and applicable to non-immigrant inhabitants.

(j) Some components of the relief measures cannot be compared to
the (equal) rights of Hungarian nationals because they are unique to the
immigrants’ conditions:

- councils were expected to monitor the life and working condi-
tions of immigrants in companies that employed foreigners in
great numbers. This would normally be done by trade unions,
but those had been silenced and at most were active locally in the
recruitment of new members;

— central and eastern counties were offered a special adviser or
public servant to deal with immigrants;

— certified translations of official documents (e.g. diplomas) cost
a lot of money and may be subsidized by the councils or provi-
ded for a reduced price upon request;

— the National Railway Company provided free tickets to immig-
rants moving from their temporary residence to their final desti-
nation;

— H. Insurance Co. (state owned) offered immigrants one year of
free accident, student, and non-real property insurance;

— the Red Cross was to encourage solidarity by coordinating dona-
tions to refugees from civic organizations and churches.

52 Iranyelv a fels6oktatdsra vonatkozé jogszabilyoknak a Magyarorszigon tartéz-
kodé romdn dllampolgirok iigyeiben valé alkalmazisirdl [Guideline on appli-
cability of laws on higher education to Romanian citizens residing in Hungary],
Miivel8dési Minisztérium, 1989. januir 5. 49.035/1989.
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Despite strong pressure from the refugees and civic organisations,
the IMC was almost passive regarding two topics: support for family
unification at international and bilateral fora, and assistance in obtaining
lost or abandoned official documents (e.g., through consular offices or
popular diplomacy).

The other complex and nearly hopeless issue during and after this
entire period was immigrant housing. Although the Hungarian popula-
tion had faced a severe housing shortage, the refugee influx was unable
to trigger the launch of housing programmes either centrally or at the
council level. Supply remained limited, so while efforts were under way
to provide easier access to loans or non-repayable contributions needed
to purchase apartments or construct or reconstruct family homes, tem-
porary solutions (offered shelters, dormitory capacity) and rent subsidies
were gradually phased out. Loans were made available for resident per-
mit holders seeking a 10-20 year mortgage, as opposed to defectors hol-
ding only a temporary permit. Furthermore, foreign nationals had to
obtain currency authorisation, a real estate purchase permit, permission
for access to a guaranteed state loan, and exemption from the residency
requirement in cities (e.g. the capital). This involved four different aut-
horities,” making it expensive—in addition to high-risk—for refugee
families. Table 4 illustrates the limited capacity of temporary shelters for
20-30,000 persons.

These efforts led to “debt slavery” in certain refugee families, while
the use of state subsidies (Settlement Fund) was also disproportionate as
indicated by some figures in Table 5. A small part of all refugees could
obtain support while the others (perhaps non-ethnic Hungarians*?) have
remained out of housing benefits.

53 Utmutat6 a tanicsok és a pénzintézetek szimara a Romaniabdl menekiiltek lakds-
hoz jutdsinak elésegitéséhez. A Magyarorszdgon tartézkodd kiilfsldi dllampol-
girok iigyeivel foglalkozé dllami tircakozi bizottsdg, 219-70/16/89. [Guideline on
refugees’ housing management for councils and financial institutes by the IMC]

54 The Guideline on refugees’ housing management for councils and financial insti-
tutes by the IMC starts: “the overwhelming majority from the actual residing
15 000 refugees as ethnic Hungarians intend to settle in Hungary...”



Table 4. Temporary shelters in 1988-89"

Place Capacity Expenses Other information

Pécs 33 persons 354 HUF accommodation and meal per capita per day

Kecskemét 260 persons 300 HUF accommodation and meal per capita per day ~ Youth camp of the Agricul-
tural Co-op.

Kecskemét 5 persons 260 HUF accommodation per capita per day Accommodations provided
in a flat

Mez8kovics- 120 persons 350 HUF accommodation and meal per capita per day ~ Youth camp, medical service

hiza is available

Békéscsaba 100 persons  No data Accommodation, meal and
medical care is available

Békésdinfok 150 persons 333 HUF accommodation and meal per capita per day ~ Youth camp, medical service
is available

Szeged Algy6 300 persons 69 HUF accommodation per capita per day Poor conditions

Szeged 30 persons 305 HUF accommodation and meal per capita per day ~ Youth camp

Szeged 21 persons 225-545 HUF accommodation per capita per day Motel

Szeged 25 persons 240 HUF accommodation per capita per day Hotel Royal

Bicske 220 persons  No data Accommodation, meals are
available

Székesfehér- 14 persons 441 HUF accommodation per capita per day

var

Gyd6r 26 persons 100 HUF accommodation per capita per day Workers’ hotel

* Data are based and compiled with document by the Ministry of the Interior on the ground of Local Council information
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Place Capacity Expenses Other information

Novikpuszta 82 persons 320 HUF accommodation and meal per capita per day ~ The facility is a former trai-
ning centre

Debrecen 50 persons 84 HUF accommodation and meal per capita per day Meal is partly provided by
donations

Lednyfalu 200 persons 300 HUF accommodation and meal per capita per day ~ Medical care is available in
the hotel

Ver&cemaros 45 persons 300 HUF accommodation and meal per capita per day ~ Medical care is available,
operated by the Red Cross

Nyirsz6ll6s 20 persons 135-428 HUF accommodation and meal per capita per

day

Nyirbitor 10 persons 230 HUF accommodation and meal per capita per day

Killésemjén 15 persons 145 HUF accommodation and meal per capita per day

Nyiregyhdza 80 persons 200 HUF accommodation and meal per capita per day ~ Youth camp

- Séstd

Ocsod 8 persons 50 HUF accommodation per capita per day

Virdomb 40 persons Self-subsistence for families

Nagykanizsa 29 persons No data Accommodation

Budapest 9" 62 persons 36 HUF accommodation per capita per day Developing to a capacity of

District up to 120 persons

Budapest 12" 130 persons 320 HUF accommodation and meal per capita per day ~ Youth camp, medical service

District

is available
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Table 5. Financial burden of the central budget
for received Romanian citizens

Per capita Per capita Per capita Per family
from the Sett-  for health care  for reception for apartment
lement Fund (average) centre purchase
(average) (average) (average)
August, 20000
1989 18 000 HUF HUF 10 000 HUF 300 000 HUF

1989 Apartment purchase support for 1092 families 204 700 HUF*®
in 223.5 million HUF
For 1043 persons housing support
in the amount of 7 million HUF
Housing renovation cost for 1368 persons
in the amount of 63,8 million HUF

The Capital City Coordination Committee and its Service Office
operated in accordance with IMC instructions®® alongside their own
administrative and financial statutes. The main tasks focused on emp-
loyment, social affairs, temporary accommodation and other administ-
rative issues. The following include problems it frequently faced in its
operations:”’

— Lawful employment in health care required original and recogni-
zed certificates or diplomas that were missing in numerous cases.
Highly qualified persons thus were unable to gain employment
in health care.

— Non-Hungarian speaking workers were not (easily) employed,
and there were no interim measures or assistance/training avai-
lable to them.

55 Utjelzo (Information sheet of the MI Refugee Office) June, 1990. p.3.

56 Allami Tircakézi Bizottsig 1901-6/1988. BM sz. Tijékoztaté a tartdz-
kodisi engedéllyel rendelkezd romdn dllampolgirok f6bb jogositvinyairdl,
kotelezettségeirdl, tigyeik intézésének szabilyairdl [Guidelines on administration,
rights and obligations of Romanian citizens in possession of residence permit by
the IMC]

57 Dobé Istvin: A romdniai dttelepiilsk (menekiiltek) jogi helyzete, iigyeinek intézése
a févdrosi menekiiltiigyi koordindcids bizottsdg iroddja tevékenységének tiikrében. [Legal
status of immigrants from Romania and management of their issues in the Capi-
tal Co-ordination Committee and at its office] Allamigazgatisi Féiskola, 1990
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- It was almost impossible to offer both housing and employment in
the same settlement, especially in the absence of up-to-date data
and aligned databases. Inexpensive rent or real estate was available
in depressed border zones that lacked employment opportunities.

— Refugees attended schools in a system in which vocational trai-
ning was underpaid. As a result, the Hungarian labour market
refused to accommodate their inadequate knowledge in nume-
rous blue-collar occupations (9-10™ class).

— The Council and Service Office was unable to control the emp-
loyment and living conditions offered by companies or entrepre-
neurs, although refugee exploitation and abusive job conditions
would be screened out by a broader office capacity.

— The Red Cross, churches and the Office provided uncoordina-
ted financial aid even for persons without temporary resident
permits (immediate aid). Within one year, the Office developed
some preventive measures against abuse; however, the system
based on obligatory notice of all supports noticed on the resi-
dence permit was imperfect..

- A joint committee of the council, Red Cross and churches was
set up to make well-founded decisions on settlement financial
aid for refugees.

— Temporary accommodation run by the Council (in the 9% Dist-
rict) was managed for up to a maximum of 8 nights for refugees
in need of shelter.

— The increasing number of minors (teenagers) unaccompanied by
family members had to be accommodated in youth homes with
appointed guardianship. But frozen contacts with the Romanian
guardian authority hindered the exchange of information on
missing minors.

— An increasing number of refugee families had no credit capacity,
and the Office (or Council) was nominated as a credit insurer.
However, the Council had no real budget from which to pay the
debts, so this insurance was only a facade.

The county-based coordination committees faced similar problems,

but their leaders expressed those in a sophisticated way. For instance,
“we really want to assist, but we have to remain inside the legal provisions and the
legal system. Furthermore, immigrants from Romania cannot be considered tra-
ditional political refugees; we believe in normalization in Romania, soon after
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which they can return home without a scratch,” said dr. Virdgh, chairman of
the Hajdt-Bihar County Coordination Committee.”® The dilemma of
how to effectively manage the refugee influx in the eastern county, and
how to respect both basic human needs and the legal order was the main
concern. Illegal immigrants were continuously arriving, and law enfor-
cement at the border zone was unable to perform scrutiny and secu-
rity checks that would result in well-founded decisions of acceptance
or rejection when “per capita, there is no more than 15 minutes time for each
hearing”. Moreover, persons without documents as client in emergency
relief were outside of ordinary praxis in state administration. “A4 gene-
ral political intention [on acceptance] has to be put into administrative practice in
expeditious procedure without prior experiences and perfect regulation”,*® sum-
marized Dr. Ferenc Debreczeni, deputy council leader in Debrecen.

In a local scandal related to the confiscation and ban (by the pres-
sure of the County Party Committee) of copies of Debrecen that criti-
cized delays in council and co-ordination committee management of
refugee issues proved the fragile publicity of refugee emergency regime.
The newspaper (4 March 1988) demanded transparency and publicity
regarding refugee issues. Dr. Debreczeni evaluated the ban as an exces-
sive and old communist reaction; however, “acceptance of defecting citizens
from an alliance state, despite agreements, caused international tensions. But we
have to explain this political motivation connected to Hungarians. Explanations
would mean publicity, open discussions and solidarity. But state loyalty could not
be replaced by those, and council leaders had to struggle for this under-regula-
ted political intention with administrators who strongly protected the interests and
benefits of public institutions against newcomers’ claims.”*

In reaction to a proposal by six deputies, the Parliament decided to
establish a fund that would provide aid to foreigners settling in Hungary.
The Government accepted this proposal and reallocated 300 million
HUF from the central budget for this purpose. It was not made public
that in January 1988, the secretary of the Central Bureau of the HSWP,
Miklés Németh (future Prime Minister), visited the Federal Republic
of Germany (FRG) to discuss a one billion DM credit to Hungary. His
intention was to isolate 200 million DM of it in stock to finance the

58 Kaufmann, Sylvie Le Monde, 27 April 1988

59 Székehyhidi, Agoston: Debreceni naplé Erdélyrél. Két haza kozott. [Diary from Debre-
cen — in between homeland and kin-state] Csokonai Kiadé, Debrecen, 1989.

60 Op.cit. p.105-106.
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costs related to the growing mass of refugees from Romania. Németh’s

discussion of this issue with high-ranking German officials demonstra-
ted the intolerable conditions of minorities in Romania and the tensions

inside the alliance created by Hungary’s acceptance of refugees. At that
time, the German press started to criticize Romania’s policy of demo-
lishing villages and settlements as a tool of “modernization”.® However,
the resource of refugee management was not disclosed.

The Settlement Fund was established with 12 opposing MP votes on

17 March 1988.%* In the absence of detailed regulation, the Government

passed a decree on major expenses and payment method.® Accordingly,
the Fund could cover costs related to equal treatment in the public ser-
vices sector in addition to temporary shelters, settlement and housing
allowances, and additional administrative expenditures. For instance,
a one-time financial aid payment to refugees starting a new life in Hun-
gary was introduced (its maximum amount was 600% of the regular
livelihood support per capita per month), to be managed by local coun-
cils. Neither the parliament nor the government clearly defined reim-
bursement deadlines, registration, the prevention of dual claims, book-
keeping, and financial control. These shortcomings in regulation caused

troubles. Finally, the Minister of the Interior issued a retroactive order—
in a confidential letter.** Although quarterly the claims for reimburse-
ment of charges coming from councils,® state administration and civil

organisations, the Ministry of the Interior were collected and verified

by the IMC, finally, the deputy minister accepted the requested claims

and instructed the financial transfer to the addressees. Fifteen copies of
this order were distributed internally.®® Consequently, transparency of
the Fund even within the existing law enforcement routine was frag-
mented, and information on its implementation procedures was left out.
At the same time, the Fund welcomed and urged private donations. The

61 Horvith Istvin és Németh Istvan: ...és a falak leomlanak. Magyarorszdg és a német
egység. (1945-1990) |...and walls are decaying — Hungary and the German unifi-
cation] Magvet$ Kiad6, Budapest, 1999.

62 Kende, Péter: Erdélybél jottek. [Coming from Transylvania] Ifjasigi Lap-és
Konyvkiadé, 1988.

63 Government Decree No.49 of 1988, June 28.

64 Ministerial order No.20 of 1988, July 25 that had to be implemented since 1 Jan-
uary 1988.

65 BM 67-6/12/1988. TUK szimt VB titkdri tdjékoztato.

66 Only for internal using, 10-21/20/1988. Printed in 15 copies.
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figures in Table 6 show that in 1988 the Fund used only 60 million HUF,
private donations were limited, and the role of UNHCR became signi-
ficant after 1989.

Table 6. Financial burden from central budget on received Romanian
citizens (1 January — 11 December 1989)¢

s
S
Expenditure HUF Incomes HUF 3 LS E\
(million) (million) ST
SIS
Maintenance of temporary 4.45 Settlement 2421
shelters (contributions) Fund from
the yearly
budget
Contribution to nursery 0.33  Bank 5.8
and elementary schooling commission
costs
Health care expenditures 2.29 Donations 0.9
Allowances in cash 10.10 Redemptions 0.4
Immediate support in cash ~ 12.44 Extra support 100.0
by the parlia-
ment
Contribution to apartment 10.01 349.2
purchase
Administrative costs inclu-  12.02
ding translation
Total at the end of April 51.64 297.56
Contribution to apartment 54.5
purchase
Setting up/reconstruction 107.0
of reception centres
Others 70.4
Total at the end of August 231.9 117.3

67 MI, Planning and Finance HQ and Refugee Office: Report to the Minister,
August 1989
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s
=
Expenditure HUF Incomes HUF 3 LS §
(million) (million) I TS

Es &

Administrative costs of 453 59.02

formal refugee procedure

(e.g. 30 new staff mem-

bers)

Maintaining of temporary  117.65 =

shelters '§

Contribution to nursery 1.2 2

and elementary schooling g

costs é

Health care expenditures 9.52 Q

Allowances in cash 35.47 %

Immediate supportin cash ~ 47.90 )

Contribution to apartment  134.58

purchase®

Administrative costs inclu- 9.6

ding translation

Total in mid-December®  401.30 408.22 6.92

However, the Ministry of the Interior recognized the need for regu-
lar control of reimbursements from the Settlement Fund, in particular
apartment purchases, renovation, and housing support, which represen-
ted the highest rates. But that could not prevail due to new coopera-

68 This type of expenditures was gradually growing as the IMC issued more and
more sophisticated instructions on administration and equal treatment in ben-
efited credit, contribution to purchase and own building of apartments. For

instance, Memo of the IMC meeting (25 May 1989)

69 Memo on IMC meeting (26 October 1989) explains that these figures refer on
paid expenses but in fact the costs size is higher due to pending reimbursements
claim. Accordingly deficit of the Settlement Fund in mid-October 1989 was 11

million HUF.

70 Javaslat a Letelepedési Alap terhére torténd tanicsi kiadasok ellenérzésére, (Rec-
ommendation for regular control of reimbursements from the Settlement Fund)

BM 1989. januir 16.
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tion with the UNHCR that required specific efforts in planning, instal-
ment management and programme evaluation.

Institution-building through temporary measures and limitations in
transparency and publicity were at the core of the main disfunctionality
of the refugee administration. Since the first moment of refugee accep-
tance, this impotency was attacked by articles and civil initiatives urging,
at a minimum, public discourse on security and solidarity. For instance,
“the refugee issue, in particular family unification, has been placed on the agenda
of international fora such as the UN and the CSCE meeting in Vienna |[...] we
would accept Hungarians but not criminals, while priests, teachers, and physicians
have to be sent back to the minority communities in need. We have to provide assis-
tance—through visa procedures and diaspora contacts—to Romanians and Saxons
travelling to a destination country. Refugees and applicants for lawful immigration
shall be allowed to stay in Hungary; however, the receiving capacity of this country
will be defined by the authorities taking into account the number of immigrants and
emigrants. No refugees are forced to return to Romania that shall be controlled by
civil organisations, and settlement shall be allowed only for ethnic Hungarians and
their family members [...] they can enjoy scholarships from company donations and
tax deductions in constructing their own homes.”” These fragments indicate
how incoherent and selective the demands to the IMC were.

While during the prior refugee influxes of Greeks and Chileans
there was no state security concern raised in Hungary due to their limi-
ted number, the increasing number of immigrants from Romanian did
pose a concern “because the balance between humanitarian principles and ille-
gality had not been established.” For example, among immigrants, “there was
an increase in the activity of Romanian state security services, although the asso-
ciated agencies did not utilize intelligence agents or informants. About one quar-
ter of apprehended males can provide information on the actions and operations
of the intelligence agency. This increase in intelligence activity is facilitated by the
growing number of unidentified foreigners, underdeveloped security check methods,
slack control of residence permit issuance (e.g. some DDR citizens introduce them-
selves as Romanian refugees), increase in cases of marriage of convenience, illegally
transported family members, illegal border crossings, and exiting Hungary without
proper documents. Moreover, law enforcement’s lack of a coherent legal process
also may encourage further illegality. The legal status of newcomers is uncertain,

71 Protocol made on Meeting in Szilasliget, 4 April 1988. In: Franka Tibor: Most jit-
tem Erdélybsl [1 have just arrived from Transylvania] Ling Kiadé, 1988.
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and their equal treatment may spawn prejudices in an atmosphere of fragmented
security controls”.”* This summary was provided in an expert paper on law
enforcement’s dilemmas at that time. Furthermore, a deputy was requ-
ired to stop the refoulement, deportation and non-acception of Tran-
sylvanian refugees who intended to settle down in Hungary (4 Janu-
ary 1989). The Minister of the Interior, in an answer to an interpolation,
asked for patience while Hungary prepared to ratify the 1951 Geneva
Convention. He also called for the adoption of administrative measures
for the admission of Transylvanian immigrants to western countries.”

As the key instruction toolkit, the guideline was not very effective

in avoiding discrepancies in administrative practice, even though law
enforcement traditionally was—and has been—a hierarchical, militant
structure. The deputy minister (Ministry of the Interior) issued a circu-
lar but confidential letter’ to all county police captains in which he for-
cefully drew their attention to the following:

— prior guidelines on selection principles for entry and residence”
shall be executed accurately because, “in the recent past, an absence
of proper deliberation has been observed, which led to the rejection of
immigrants who are eligible for residence in Hungary”,

- aunified and tight process is necessary regarding authorization
of entry and residence, “taking into account equity and the indi-
vidual conditions of the concerned persons”;

— only the captains (leaders of county police stations) personally shall
make decisions on the denial or admission of illegal immigrants,
and this entitlement must not be delegated to other colleagues;

— before deciding, the captain must consult with the head of the
immigrant policing HQ of the Police;

— decision shall be made without delay.

This under-regulated and semi-public mechanism changed only

after ratification of the 1951 Geneva Convention, but not immedia-

72 Horvith Zoltin: A letelepedni szindékoz6 kiilfsldi dllampolgdrokkal 8sszefiiggd
biztonsigi és rendészeti kérdések. [Security and law enforcement issues concern-
ing immigrants] In: Timordnszky Péter (ed.) A nemzeti kisebbségek és a menekiiltek
Jjogai, I. kitet. MTA Allamtudominyi Kutatisok Programiroddja, Budapest, 1989.
233-242.

73 Foldes, Gyorgy: Magyarorszdg, Romdnia és a nemzeti kérdés 19561989 [Hungarian
and Romanian relations and nationalism] Napvildg Kiadd, 2007. pp.453.

74 Ladvinszky Kéroly, BM SZT 50-15/1/1989. 1989. januir 4.

75 See upper as BM 50-589/1988.
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tely and automatically. The key message of the 1951 Convention did
not require a profound legal knowledge to be well-understood by all:
namely, that it forbids the deportation of protection seckers. After March
1989, the first step was to prohibit border guards from firing a weapon
against anyone illegally crossing the border except in cases of warran-
ted self-defence. The second was to respect the universal ban on refou-
lement. However, the concept of refugee has not been trivial, so imple-
mentation of non-refoulement — in law enforcement practice — depends
on who the subject of immigration is. In the case of GDR citizens appre-
hended at Hungary’s western borders, a narrow interpretation was app-
lied until 31 July 1989: they were considered subjects under the bilate-
ral agreement between Hungary and the GDR, so they were discharged
to the GDR (state security) authority. Only in early August 1989 did the
Chief Prosecutor issue an order instructing public prosecutors’ what to
do in case of illegal border crossings. Accordingly, GDR citizens were
not to be subjected to expulsion or deportation for (attempted) illegal
border crossing to the west — neglecting the bilateral agreement — but
they are to be treated as nationals (in minor offence or criminal liability
laws), depending on committed act. But the fate of Romanian immig-
rants was determined by circular letters and guidelines — also bypassing
the bilateral agreements — until the procedural decrees of 1951 Geneva
Convention were applied in mid-October 1989. Furthermore, a confi-
dential order of the HQ of the Border Guard issued on 8 September
1989 that gave instructions on how to open up the western borders rein-
forced the following: unhindered departure (without visa) for Germany
via Austria would be applied “exclusively for GDR citizens, while other fore-
igners (Romanians, Turkish, etc.) have to abide by the existing bilateral rules”.”
Summing up, the IMC operation was considered as successtul accor-
ding to its Report submitted to the Government. Accepting the Report
(16 June 1988), the IMC chair was obliged to “prepare alternative solution
on how to cope issues of a possible great mass of refugees coming to Hungary”.®
It meant that Government under the migration pressure of DDR and
Romanian citizens projected a possibility of further migratory movements

76 Oplatka Andris: Egy dontés torténete. Magyar hatdrnyitds 1989. szeptember 11. nulla éra.
[History of opening borders for DDR citizens] Helikon Kiadém Budapest, 2008.

77 A hatirnyitds 20 éve [Opening the borders — 20% anniversary| (1989-2009)
Magyar Nemzeti Mazeum kiillitisa (1-26 April 2009)

78 Raft Miklés, MT Hivatala, 1988. janius 21.
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as a short-term, emergency situation and tailor-made solutions to each
migrant population (GDR, Romanian) and not as a standard task for pub-
lic administration. Naturally, this evaluation did not reflect on critics, e.g.
a refugee office had to be set up, IMC instructions could not substitute
formal regulation on asylum and refugees, Geneva Convention would not
be applicable for ethnic Hungarians for whom benefited naturalisation
and legal remedy against refusal shall be immediately accepted.”

The 1951 Geneva Convention and institutionalisation

Parallel to the ratification of the 1951 Geneva Convention, the IMC
began management of GDR and Romanian immigrants. This instituti-
on-building period took some months from March to mid-October 1989.
At the end of this period the National Roundtable negotiated the con-
tent of the constitutional reform that was passed by the Parliament on 23
October 1989.%° The main principles and work phases of these months
were approved by the Central Political Bureau of the HSWP as follows:*!

a) Without encouraging immigrants from leaving their home country,
Hungary has to make an international effort to obtain support for
the admission and status consolidation of “persons residing in the
country who refused to return home as quasi refugees”. Accession to the
Geneva Convention provided a good basis for these efforts.

b) The main task of the Border Guards (18,500 persons) is to control
(legal and illegal) human and vehicle traffic at borders with better
infrastructure. Due to free travel rights (since January 1988),% the
electronic signal transfer, pursuit trail, as well as restrictions on cer-
tain activities at the Austrian and Yugoslavian borders must cease

79 See the statement of Minority Protection Association formed by academics (16
February 1989)

80 Act XXXI of 1989 amended the Act XX of 1989 on the Constitution of Hungary

81 Report on Government session (22 February 1989) to the CPB of HSWP 00140/
TUK/1989, and Report on Government session (16 May 1989) to the CPB of
HSWP 00390/ TUK/1989.

82 HQ of the Border Guard prohibited for border patrols to use fire arms against
escaping persons across the borders, illegal migrants. Other so called preventive
measures were ceased at the Romanian border zone, so illegal border crossing
cases were increasing since 1987. Kémiives, J6zsef — Nagy, Gyorgy — Ravasz, Ist-
van: Hatdr6rségben. A Magyar hatdrérizet és hatdrvédelem szerveinek torténete a modern
korban. Hadtorténeti Intézet és Mtizeum, Budapest, 2008.
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(by 31 July 1989), and draft legislation on the state border and its
management shall be prepared (by 31 December 1989). Long-term
administrative changes (e.g., reduction of staff, replacement of per-
sons on duty by professional law enforcement public servants) shall
be decided by the end of June 1989.%

¢) Although refugee governance stands the test, the politically signi-
ficant role and oversight of the parliament has to be strengthened
(e.g., “we can be considered as under-informed in refugee issues,” sum-
marized the parliamentary committee.)*

d) The Ministry of the Interior established the new Office for Refu-
gee Affairs in April 1989. In the beginning, it had a staft of five.®
Its formally approved tasks®® by the IMC were as follows: support
for refugee placement and integration, assistance with secretarial
work for the IMC, preparing use of the Settlement Fund, direc-
tion of refugee camps, and co-operation with NGOs and chur-
ches in refugee relief affairs.

e¢) Refugees basically have to become self-sufficient through paid
work, so their employment is a key topic, even as the ratio of uns-
killed migrants increased. The criteria for refugee recognition,
the legal status of refugees, and exceptional conditions of refoule-
ment were to be regulated. Due to the high number of refugees,
stable regulation of admittance was required, while research on
newcomers’ sociological characteristics was also conducted. The
IMC also ordered a mass survey of social institutions and public
opinion on refugee acceptance.’” These results would show sup-
port for better administration and regulation by July-September
1989. There was a feeble initiative that combined refugee housing
with entreprencurship: Settlement Fund support would be avai-
lable for cooperatives, small entrepreneurs, and companies that
employ refugees to build and furnish apartments.*

83 In accordance with the Government Resolution on Border Guards’ tasks No.3141
of 1989, May 18

84 Memo of the joint meeting of the Foreign Affairs and Defence Committees of
the Parliament discussed the report of the Government on 1 March 1989.

85 Feljegyzés a Hivatal felszereléséhez, 1989. dprilis 24. Beliigyminisztérium (Proto-
col made on 24. April 1989.)

86 Memo of IMC meeting ( 25 May 1989)

87 Contract with Tarki. 8. December 1988.

88 Memo of National Association of Entrepreneurs meeting (30 March 1989)
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) Immigrants and applicants shall be accommodated and moni-
tored in sanitary and secure refugee camps. An ad hoc body of
high-ranking public officials was established in February 1989 to
identify suitable locations® in adherence to regulations adopted
by similar institutions in other convention countries (e.g., what
is the optimal length of accommodation in camps, and how to
manage cooperation with local NGOs).” Projecting an increase
of refugees (in the preceding 13 months residence permits were
obtained by 13,719 persons, 88% of whom were ethnic Hun-
garian), about 3—4 camps would be established as part of refu-
gee management efforts, and they would be reported on by the
government to the parliament in its forthcoming session (March
1989).”' However, the acquisition of camp buildings was time
and money consuming (purchase in Békéscsaba and Bicske, and
lease in Hajdtiszoboszl3). Until the arrival of UNHCR financial
aid, the Settlement Fund covers all expenditures. It is important
to operate the camps as law enforcement institutions under the
direction of the Refugee Office and in light of refugee law. The
security, finance and human resource tasks shall fall under the
redefined mandates of their respective ministerial units.”? The
construction and operation of refugee camp services is subject to
VAT. Consequently, only a small number of exemptions would
be provided through international agreement (with UNHCR),
and the Settlement Fund is responsible for the VAT until the
UNHCR support agreement enters into force. If refugee camps
would be established as apartments, VAT law would allow for
an exemption.”” However, the UNHCR delegation in June
1989 requested a clear exemption from VAT in all renovations,

89 Vaja, Nyiregyhiza, Dinfork, Bicske, Hajddszoboszl6, Budapest XVILker.,
Békéscsaba was selected taking into account how the local population was refus-
ing the project.

90 Memo of refugee camp preparatory ad hoc committee activities, 7-8 March 1989

91 The joint meeting of the Foreign Affairs and Defence Committees of the Parlia-
ment discussed the report of the Government on 1 March 1989.

92 BM Allamtitkir: Feljegyzés a menckiilteket befogadé dllomasokkal kapesolatos
feladatok BM-en beliili meghatirozisiardl és dsszehangoldsirdl. 1989. majus 30.
(Protocol made on 30. May 1989)

93 PM Allamtitkir, dr. Kunos Péter levele dr.G4l Zoltinhoz, 14.638/1989., 1989.
jalius 18. (Letter to dr. Gdl Zoltdn)
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operations, and furnishings of refugee camps and supplies, other-
wise donor countries would refuse their promised contribution
to Hungary. Thus, necessary measures need to be taken by the
responsible ministry.”*

g) Although family reunification was the central concern, and par-
liament pressured government to act, frozen bilateral relat-
ions paralyzed negotiations. The Hungarian Red Cross collec-
ted completed questionnaires and forwarded them to the Roma-
nian Red Cross, petitioning support in vain. Non-involvement in
family relations and a non-active assistance policy has remained
a peculiarity of refugee law. A survey on refugee assistance also
identified this as a government weakness.”

h) Establishing connections with the UNHCR was urgent for at least
three reasons: this organisation would provide financial support for
refugee admissions; it would assist with legal and administrative
preparations (e.g., setting up refugee camps); and it would extend
the international political space for maneouvering for the Hun-
garian government in transition. , At the invitation of the Hungarian
government, a UNHCR delegation visited Hungary to negotiate on coope-
ration with participation of church representatives and the Hungarian Red
Cross. Within one year, 13,179 resident permits were issued for asylum see-
kers from Romania. Representatives of the Hungarian authorities expres-
sed their intention to sign the 1951 Geneva Convention”°° Consultations
and visits were organised (e.g., by representatives of the Ministry
of the Interior to the Belgrade Branch Office and refugee camps in
April 1989,” and a visit by the High Commissioner to Hajdtszo-
boszlé and Debrecen on 31 October 1989%).

The UNHCR branch office was established in Budapest, and its tasks,

immunities and privileges were included in an agreement that came into

94 BM 4dllamtitkdr Dr.G4l Zoltin levele dr. Békesi Liszl6 pénziigyminiszterhez
1989.junius 21. (Letter to dr. Békesi Ldszld)

95 MSZMP KB Tirsadalomtudomdnyi Intézete: A menekiiltekkel foglalkozé szocidlis
intézményrendszer szerkezete és miikodése. Zir6tanulmany, 1989. oktéber 5.

96 Refugees 1989/3: 8-9.

97 BM titkirsig nemzetkdzi kapcsolatok osztilya, 1989. marc.14.

98 Delegation of UNHCR led by J.P.Hocke (M.Capelli, G.Arnaut, H.Hszi-Ven and
K.Lauké from the BO) visiting health care institutions, temporary shelter and
refugee camp
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force on 4 October 1989. The partners” (MFA, MI and UNHCR) coope-
rate in the protection of refugees and other persons within the scope of the
UNHCR to implement the rules of Convention, Protocol and EXCOM
resolutions. The agreement includes consultation on and control of refu-
gee aid programmes contracted with the UNHCR. The government shall
provide access to state officials, NGOs, refugees and other persons within
the jurisdiction of the UNHCR, and free entry into all refugee institu-
tions that oversee the fair implementation of contracts and agreements in
each phase. The first refugee relief agreement'® in 1989 provided for the
co-financing of expenditures related to setting up camps in Bicske, Békés-
csaba and Hajdtiszoboszld, including its information systems, the social
care of applicants and refugee families, health screening, housing, and
public schooling of 4.94 million USD.
After ratification of the 1951 Geneva Convention,
and duties were discussed within the state administration.
a) Bilateral agreements concluded with Socialist States on consu-
lar assistance, prosecutorial issues, border control and legal aid
shall be modified (to include non-refoulement) or implementa-
tion of certain provisions shall be suspended (partial suspension)
if Hungary will admit refugees from these states. Cooperation
with Socialist States’ law enforcement shall be also be modified.
b) It is necessary to regulate both the criteria for refugee status and
procedural rules. Even if regulation involves actions or entitle-
ments by parliamentary decree, it must be more swift under the
busy schedule of parliament. Retroactive regulations shall be app-
lied to refugees residing in Hungary at the time of passage (for
15,000 persons within a short period).
¢) It must be resolved how to determine the treatment of applicants
and refugees, before they seck asylum, who attempt illegal bor-
der crossing to the West. The issue is whether to disqualify from

101 its advantages

102

99 Government Decree No 23 of 1990, 7 February publishing the Agreement con-
cluded between the Government of Hungary and UNHCR on 4th October 1989.
This Decree shall be implemented since 4th October 1989 and minister of foreign
affairs in consent with other responsible ministers shall execute its provisions.

100 Magyar Kozlony, 1989/76: 12741281

1011t was promulgated and published by Law-Decree No.15 of 1989, August 25 and
proposal was made to the Presidential Council by the Government Resolution
No. 2010 of 1989.(HT.3.) MT hatirozat

102 Memo of the BM meeting made on 22. June 1989. (dr.Gal Zoltin)
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refugee status immigrants who request refugee protection from
the border guard and illegally leave for Austria. In all cases, scre-
ening methods (visa procedures, state security checks) shall be
restricted in due time, and GDR citizens shall leave the country
if they are apprehended at western borders, but without forced
deportation (quasi voluntary departure). GDR authorities shall
be notified of this change (no further deportation to the GDR).
However, undesirable persons shall be deported outside the scope
of the Convention.

d) Should ethnic Hungarians be treated as other applicants that seek
refugee recognition, or should they be offered an alternative sta-
tus (e.g., preferences in settlement authorisation or in acquisition
of Hungarian citizenship), particularly given the low recogni-
tion rate of ethnic Hungarian applicants. This involves the bilate-
ral agreement between Hungary and Romania, which avoid the
topic of dual citizenship. Perhaps its termination is necessary.

) Geographical caveats require a solution for illegal Turkish immig-
rants and protection seekers.

f) Passports would be issued to refugees regulated in the Convention.
However, “it is not an aim to scatter Hungarians throughout the world, but
we have to respect freedom of residence, and travel to destination states is on
the rise. 700 persons have left, and 1000 are waiting for visas” — without
real chance for reception in desired destination countries.'*®

g) Correct implementation of refugee rights in the Convention
without more favourable position for recognized refugees.

Beyond these issues, the points of view expressed by the minis-

ters raised further normative questions'® that shed light on the core of
admission policy:

a) The timeframe of the refugee admission procedure involving
security forces and the immigrant police would not be so short
(15-45 days). On the other hand, the deadline for the submission
of applications will be short due to the high rate of illegally arri-
ving applicants.

103 See the Memo of the joint meeting of the Foreign Affairs and Defence Commit-
tees of the Parliament discussed the report of the Government on 1 March 1989.

104Jegyz8konyv miniszteri értekezletrdl (Memo of the ministerial meeting), 1989.
junius 26. BM Titkdrsiga, 10-52/12/1989.
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b) The first step in the refugee recognition procedure would involve
the jurisdiction of the captain or head of immigrant police at the
county level, while legal recourse is provided by the Office for
Refugee Affairs, which underlies the immigrant policing appeal
system. On the one hand, the specialized nature of refugee law
explains why it pertains to the Office for Refugee Affairs. On the
other hand, evaluation of the illegal entry of potential appli-
cants, their illegal border crossing at western borders, and sett-
lement authorisation overlap and belong to the jurisdiction of
the Immigrant Police. The question is whether a new branch of
the Ministry of the Interior with a distinct mandate would be
established, or the Office for Refugee Affairs would manage the
light tasks of coordination, accommodation and public relations.
Finally, the first step was designed to screen and not to protect
(e.g., the staff authorized to perform criminal and security backg-
round checks of applicants would be recruited from the state
security and police organizations, and their communication with
other law enforcement units will remain confidential)!®.

¢) It must be determined how to reject the applications of citizens
from other socialist states if submitted on Convention grounds.
Perhaps an asylum law or decree implementing only Convention
provisions will be issued that contains an alternative status (B sta-
tus, humanitarian status). However, Convention rules for ethnic
Hungarians would be inadequate without a provision for an indivi-
dual’s (fear of) persecution, so parliamentary support at least at the
committee level shall be obtained in the absence of full consensus.

The Government passed the joint proposal of the Ministry of the

Interior, Foreign Affairs and Justice on the process for refugee recogni-
tion and approved the submission of a law-decree proposal to the Pre-
sidential Council of the State on the legal status of recognized refugees
on 31 August 1989. The codes of the legal and administrative system of
refugee affairs are as follows:

a) Despite a government resolution!®® on the passage of legisla-
tion on refugee status and procedures, the Government issued
a temporary decree taking into account the approximately 17,000

105BM ORFK I11/2. osztily, 302/902. sz. Jelentése 1989. augusztus 21. dr. Nagy
Kiroly
106 Government Resolution 2010/1989. (HT.3.) MT hatdrozat
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refugees from Romania residing in the country. Moreover, Act
XTI of 1987 also called for further legislation. But “due to time-con-
suming political negotiations, the 1951 Geneva Convention and its Pro-
tocol must take effect without delay”, thus, refugee status will be regu-
lated by a Law-Decree,"” and procedural issues will be regulated
by a Government decree published in September!® and entered
in to force on 15 October.'” Nevertheless, it was noted that “this
regulation is temporary and cannot be take the place of the law and poli-
tical debates on asylum. Thus, based on experience, the three responsible
ministers shall submit a Bill in the 3" quarter of 1990”.

b) The definition of refugee shall be narrowly interpreted and imp-
lemented to prevent persecution of non-European persons (geog-
raphical caveat to the Convention) and on the grounds of pub-
lic health, state security, and risk to public order. The presence
of any of these would provide sufficient cause to terminate the
process or withdraw the status. Another restriction is that the
deadline to submit recognition is more curtailed than in other
administrative proceedings, while a decision to deport a (poten-
tial) refugee may be taken in the absence of a merited decision on
recognition. “We would recognise persons in limited number”. Re-app-
lication is also denied. All immigrants whose applications for pro-
tection are rejected either formally or with merit, as well as those
whose protected status is terminated shall be subject to alien poli-
cing rules. This means that ethnic Hungarians “whose admis-
sion is based on Convention responsibilities” would be allowed to
reside in Hungary with a settlement permit and without charges
of harsh violation of public order, or would be guaranteed favo-
rable future access to Hungarian citizenship in accordance with
the termination or modification of the bilateral agreement with
Romania. Non-Hungarian applicants would be furnished with
temporary residence permits until their resettlement or travel to
a destination country in accordance with the modification of bila-
teral agreements with other Socialist countries (e.g., in special

107 L aw-Decree No. 19 of 1989 on legal status of recognized refugees

108 Government Decree No. 101 of 1989, September 28

1091n fact period of non-applicability rules of Convention and Protocol took seven
months.
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cases Hungarian authorities may extend the geographical scope
of an immigrant’s passport).

¢) The Bill will contain alternative status to the Conventional refu-
gee, “that would attract citizens of Socialist States to Hungary, resulting
a growth of their illegal border crossing to the West”. However, illegal
leaving (its attempt) for West means the applicant’s removal to the
country of origin.

d) There will be differences in the implementation of the Code on
Administrative Procedure with regard to refugee affairs (e.g., the
questionnaire shall be completed by the applicant providing per-
sonal data including the applicant’s financial situation and reasons
for defection; the shall be conclusive evidence of the probability of
persecution upon return; a representative of the UNHCR shall be
present during the process and personal hearing; and unaccompa-
nied minors must be appointed a guardian by the authorities).

e) Refugee camps would be obligated to provide shelter and accom-
modation, as well as health and security screening. Residents will
be furnished with a policy card to be used for short term employ-
ment within the camps.

f) Initial decisions on refugee issues will be made by the Office for
Refugee Affairs, and appeals will be handled by the Office’s new
organisation under the auspices of the Ministry of the Interior.
Judicial redress will be ensured at the county or capital city court
authorized to annul or alter the administrative decision, but the
non-litigious proceedings will decided on documents. In order to
tulfil personnel requirements, 25 extra staft members at administ-
ration level and 5 additional staff members at judiciary were allo-
cated by and financed from the Settlement Fund (it was calculated
to cost 45 million HUF per year with an annual caseload of 15,000,
unless the Ministry of Finance finds an alternate source).

The fact that the status of the recognized refugees was relati-
vely liberally defined compensated somewhat for the restrictions: the
legal status of an admitted refugee was extended to his/her spouse and
minors, and their rights were the same as those of nationals—with some
exceptions. Namely, their identity card was a different colour and con-
tained different personal data; they did not have voting rights; they were
not allowed to be employed as public servants and officers, they did not
possess a Hungarian passport. The absence of horizontal and vertical
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co-operation between the camp staff and county police station, public
administration, local councils, NGOs or the Office for Refugee Affairs
was really painful for refugees, in particular in restricted movement and
daily routine of life.

The IMC meeting illustrates the results and drawbacks of institutio-
nalisation."® ”The refugee administration and its institutional and legal
infrastructure have been formed,” said the IMC president in a brief sta-
tement. These efforts

a) led to a deficit in the Settlement Fund (11 million HUF), so an
extra contribution from the state budget was requested while
waiting for the delayed UNHCR contribution;

b) required harmonization of bilateral agreements with the 1951
Convention as noted by the ministries;

¢) urged measures regarding family unification. A total of 4,489
claims were forwarded to the Romanian authorities to no avail,
while approximately 1,000 individuals obtained passports and
permits to leave Romania. The Red Cross provided interna-
tional documents as final solutions for resettlement. However,
unaccompanied minors arrived in growing numbers, and their
acceptance to Hungarian youth and children’s homes have been
problematic without the proper documentation, exchange of
information, and cooperation with Romanian authorities.!'! Fur-
thermore, reimbursement of significant costs to youth and child-
ren’s homes was not planned for in the Settlement Fund;

d) imposed certain changes in refugee policy that would increase its
professionalism. “Numerous signs indicate that refugee affairs have to
be considered as long-term issues”. For this reason, “refugees cannot
be targeted by political contests, and national accountability and
consensus are required.” For instance, benefits resulting from the
acquisition of Hungarian citizenship may be provided on gro-
unds of sovereignty (modifying or terminating the bilateral citi-
zenship agreement soon). This cannot isolate Hungary, but must
support our international alliances. Moreover, the self-subsis-
tence of refugee families (employment, housing improvement by

110 Memo of the IMC meeting, 26 October 1989 (6 November 1989) and Press
Release

11 Ministry of Social Affairs and Health Care, 5th National Conference on Chil-
dren and Youth Protection, 28 October 1989
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credit) has to be supported instead of being exposed to scattered
social assistance. In this context, the role of refugee camps has to
be re-defined (e.g., temporary accommodation for lawful immig-
rants and protection seckers versus social housing service). The
admission of immigrants must be better regulated (reasons; scre-
ening criteria; unrestricted settlement versus designated settle-
ment locations or quotas), and the competencies and work among
governmental agencies and authorities must also be better regu-
lated. The Office for Refugee Affairs is a first step in this direc-
tion, but the IMC operation has to stabilized and improved (e.g.
passing the rules of its procedure). Geographical reservation to
the 1951 Convention has been held back at least until an impact
assessment of the social, economic, demographic and diplomatic
effects of immigration supports its termination. For these purpo-
ses, asylum legislation shall be prepared to expand public disco-
urse on immigration, admission and refugees.

Taking into account these considerations, the Ministry of the Inte-
rior in October 1989!*? conceptualized how to map the ramifications
of refugee movements and the Convention through different minist-
ries. Accordingly, social and economic impact assessment will estab-
lish the public administration tasks and operational programmes until
autumn 1990. For instance, a screening method for undesirable immig-
rants (for the visa and entry process) and a method to cope with transit,
non-European or non-Hungarian (at that time about 5,500) immigrants
shall be developed “protecting us from state and public security dangers due to
illegal travel to Austria and Yugoslavia (Romanian) by migrants”.'"> In parallel,
academic background papers were also planned on key topics' such as
health care, social services, labour force forecasting, demography, public
education and migratory movements and normative requirements. But
a further emergency of Romanian “manipulated revolution'” and the

112 Memo of the meeting made on 8 November 1989

113 Memo of the meeting of state secretary with law enforcement leaders in the Min-
istry of the Interior, 8 November 1989 kept up the tripartite committee making
decision on refoulement of migrants endangering public or state security until
adoption of high level regulation.

114 Javaslat a menekiilt-kérdéssel kapcsolatos torvénykezési koncepci6 elékészitésére
+ melléklete, 1989. szeptember

115 Mandics, Gyorgy: A manipuldlt forradalom. Concord Media Jelen, Arad, 2009
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bloody events of the collapsing dictatorship in December 1989, as well as
and subsequent minority clashes, launched new mass influxes...

Balance sheet and conclusions

The two years analysed in this paper illustrate the difficulty in
understanding, in an ideology-led state, that human rights commit-
ments precede state sovereignty even in a non-independent, non-sove-
reign country. “Socialist legality” became anachronistic by 1988—89, and
the question was raised whether respect for human rights would dis-
guise prior practices in order to obtain visa facilitation and visa-free tra-
vel, or whether rule-of-law can penetrate the whole public administra-
tion and legislation. We have to add that in law enforcement documents,
references to old obligations from UN Covenants and UN Conventi-
ons were missing, thus the changing rhetoric on the Geneva Conven-
tion served more to cope with the emergency situation with the assis-
tance of international and civil organisations. They and their standards
could balance the one-sided international relations system of law enfor-
cement (e.g. participation in the work of Council of Europe,"® Humani-
tarian Law Institutions, IOM!), and financial and experimental support
of the UNHCR provided a relevant impetus to the increased professio-
nalism of officials (e.g., how to plan budgets and international program-
mes, competency building, foreign contacts). The role of the UNHCR
was outstanding in training in and monitoring the implementation of
refugee law as actor in the asylum procedure as defined by the Govern-
ment Decree and it was as well as protector of non-European applicants.

Hungary as a newborn rule-of-law state (even after the reform of
the Constitution) was ambivalent regarding how to surrender its exis-
ting bilateral agreements and internal provisions protecting (or at least
intending to protect) public order yet not in conformity with human
rights and 1951 Convention requirements; how to compensate for mis-
sing regulations on immigrants, asylum seekers and refugees; and how
to benefit ethnic Hungarians from the immigration and naturalisation

116 Refugee and Demographic Committee of the CoE visited Hungary including
the Red Cross, Reform Church Refugee Service, IMC and minority organisa-
tions. 30 October — 1 November 1989.

117 BM Menekiiltiigyi Hivatal: A menekiiltiigy nemzetkozi kdtelezettségei és kap-
csolatrendszere. 1990. augusztus 8.
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regime of the 1951 Convention while implementing it without discrimi-
nation. These three overlapping issues have been neither fairly answered,
nor critically evaluated internally. This was particularly obvious in the
informal practice of rejection at the borders and in the consequences of
immigrants illegally crossing the Austrian (Yugoslavian) borders. Even
today, publicity has remained a sensitive issue in law enforcement. But
during that period, the state’s responsibility for the acceptance and sup-
port of immigrants was, in fact, divided among churches, civil initiati-
ves and alternative organisations. The incoherent terminology (refugees,
residing foreigners, immigrants, Romanian citizens, Transylvanian refu-
gees)'"® easily proves the ambivalent policy, fear of public discourse, and
sharing of secrecy and administrative work with non-officers.

What is the legacy of 198889 in refugee affairs?

The Office for Refugee Affairs as “youngest brother” was absor-
bed by law enforcement. Today, immigration and citizenship affairs are
considered to be law enforcement issues,'”? and the name of Office for
Immigration and Nationality (OIN) neither refers to inter-alia managed
refugee and asylum issues, nor do its regional units have separate refu-
gee divisions. In the meantime, the border guards were absorbed into
the police force.

Through the prism of the refugee story, we can see the absence of
a system-based, horizontal, cross-cutting and long-term approach in
public administration. Although it was often debated whether a refu-
gee and immigration commissioner, a secretariat, or a ministry would
be the best governing agency, that task has belonged to the Ministry of
the Interior and its successor Ministry of Justice and Law Enforcement.
Public order legislation and weak co-ordination in the administration
explains why certain ideas such as complex authorisation (e.g., issuing
visas, residence and labour permits in one step) or centrally organised
nourishment and simple family apartments with numerous social wor-
kers (instead of refugee camps) remained futuristic.

118 T6th Judit — Kollith Gyérgy: A menekiilt-kérdés néhany f&bb szociilis, szerve-
zeti, jogi és tartalmi problémdja. In: Timoranszky Péter (ed.) A nemzeti kisebbségek
és a menekiiltek jogai, I. kitet. MTA Allamtudomdnyi Kutatisok Programirodija,
Budapest, 1989. 177-232.

119 See the www.irm.hu
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The IMC as the main co-ordinating agency was formally establis-
hed with a new form as the Inter-Ministerial Refugee Committee bet-
ween August 1991 and July 2001.'% Its main tasks were to advise the
government concerning refugees, protected immigrants, settled and
rejected migrants, and migrant workers and how they can be integrated
into society, returned home or resettled in other countries. Reconcilia-
tion with stakeholders, horizontal and territorial co-ordination, moni-
toring public finance efficiency as well as legislation were all part of its
work led by a minister without portfolio. However, its secretariat was
operated by the Ministry of the Interior. Today, universal law enforce-
ment has made this type of organisation unnecessary.

Temporary refugee regulations remained in effect for a decade. The
promised Asylum Act was adopted in 1997, and the Government Dec-
ree procedure was replaced only in 1998.1%! Despite available surveys'*
on the socio-demographic parameters of immigrants, the level of preju-
dice towards refugees in public opinion, and public evaluation of refugee
management by the administration, the “emergency approaches” to refugee
measures and immigration legislation has come to stay, in conformity
with the European security rationale and further influxes of Romanians,
Yugoslavians and non-Europeans. ..

120 Governmental Resolution No.1037 of 1991, August 6

121 Act CXXXIX of 1997 on Asylum, Government Decree No. 24 of 1998, February
18 on procedural rules of refugee recognition and on documents issued for appli-
cants, temporary protected and tolerated migrants

122 TARKI: Jelentés az erdélyi menekiiltekrsl. 1989. julius., TARKI: Az erdélyi menekiiltek.
Erdély — vizsgdlat, Budapest, 1989; MTA Foldrajztudomanyi Intézet: Teriileti letele-
pitési alternativdk, 1989.





